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Introduction
This is a hastily prepared resource designed to assist firms reply to this questionnaire against some of the deadlines outlined below.
LAA approach to this has varied by Region. At one extreme written answers are being requested within 48 hours at the other phone calls are being diarised for mid-May. Some (relatively benign) phone conferences have already taken place.
A delaying email, citing any of the following suggestions as a reason why the information is not immediately available, is probably worth pursuing in the first instance, especially at the former extreme.
The following is a set of “pick and mix” options to guide replies and/or phone call preparation. Those supplied are likely to be far from exhaustive and maximum personalisation should be adopted.

Draft letter : 

Background 

We are most grateful for this opportunity to engage with the Legal Aid Agency on the plight of Legal Aid firms.
Like most firms conducting criminal Legal Aid work this firm has seen first hand the issues facing our profession. Rates have fallen in real terms as there has been no increase in them for over 25 years. Excluding the 17.5% cuts imposed during the austerity period following 2010 real terms fees have fallen by a figure approaching 50%, with inflation running at an average of 2.8% in that time. Similarly, even before the coronavirus crisis the volume of cases in the criminal justice system has fallen. In the last few months of 2019 the volume of Crown Court cases nationally fell by 7% and expenditure by 12%, and total Crime expenditure fell 9% compared with the previous quarter. Total Legal Aid spend since 2005 has fallen from £2.7bn to £1.6bn, a fall of some 40%, excluding inflation which over the same period amounted to 32%. The result for all firms nationally is that total income has fallen dramatically at the same time as work load on some cases had increased, such as due to the explosion of digital evidence which remains mostly unremunerated. Put simply the situation is untenable for the profession. In the last 5 years we have lost almost a third of duty solicitors and since 2018 36% of firms. This has also led to uncompetitive remuneration to solicitors, with average wages nationally falling below almost every other professional role and in some cases being just above the government’s own benefit cap. Put simply many highly skilled professionals would be better off on benefits that carrying out Legal Aid work. This has meant that it has proved increasingly difficult to recruit new staff. SRA figures show that just 3% of trainees are training with an element of criminal practice. The profession faces a very real recruitment and retention crisis. According to research by the Law Society the average age of a Duty Solicitor nationally is 47. In our area it is [ INSERT].
As can be seen even before the coronavirus crisis the profession was in a very poor state and like all firms this firm is effected by the gradual erosion of fee income over 25 years. We are aware that the Law Society has provided data to the Ministry of Justice as part of the Criminal Legal Aid Review.
Since the coronavirus lockdown started we have seen a further fall in case volume, with fewer arrests (and therefore charges), and no progress being made in trials in the Magistrates and Crown Courts. Like most firms we derive a significant portion of our income from Litigator fees.
We also want to preface the below by adding that the data the Legal Aid Agency holds already should be sufficient to confirm the assertions made in this letter, including the Provider Activity Reports, and your data on:
1. DSCC call out volume (which we understand fell by 30-40% since the lockdown);
2. The number of Representation Orders granted
3. The value of CRM7 submissions in March (and in due course April and May)
4. The level of interim payments and PoA claimed.
For that reason we suspect the data you have available to you will already be far more comprehensive than the information we can now provide.
In recent weeks we have also invested heavily in technology to allow remote working and we are unclear as to whether the LAA is prepared to meeting costs such as those  from videolink bridging. We assume that the LAA will be experiencing substantial savings during this period due to the reduction in travel expenses.


The existing government help :

We understand that the government has made a number of different schemes available to assist business who are struggling. Regrettably our experience, no doubt shared by most if not all firms is that these either do not apply or are of limited assistance :
· Business rate holidays do not apply to legal aid firms
· Although the Coronavirus Job Retention Scheme does apply it causes real issues when Courts/clients expect cases to be progressed still. In addition, due to the nature of most of the fee schemes as either fixed or graduated fees, work still has to be done on those cases but won’t be paid for some time if at all. Having a non-furloughed staff member read in to a file due to staff absence merely adds duplication of work. 
· Partners/Directors are likely not eligible for self employed furlough due to the £50k cap. We understand that many partnerships/LLPs will show profits over that in the last few years that could not be drawn and were used instead as cashflow for the businesses, and as such the partners have no personal reserves to live on and often do not draw so they can pay their staff. 
· Business Interruption Loans – banks are not lending (just 6020 out of 28000 applications thus far have been granted to any businesses). Legal Aid firm’s profit margins are low and unattractive to banks anyway so would be even less likely to get the funding and have historically been seen by banks as high risk.
· Contractual requirements such as having offices have left us with fixed costs like rent, business rates, cleaning etc which we cannot ignore.
· Whilst we can take advantage of deferred VAT payments to assist now that just means we would be building up debt to be repaid later. 
· The existing assistance of allowing more interim repayments and hardship payments just mean that we will be paid now, but will be getting much less later when a case concludes. This just moves the crunch point for firms.
· We also believe it important to restate the nature of how Legal Aid firms are paid. For a case we pick up today at the police station, we may not be able to bill until our month submission next month at the earliest, and in all likelihood months later if they are RUId. Even if it goes on our May submission (which goes at the end of May), we will not be paid for May’s submission until July. If the defendant is charged and a Representation Order granted,  it is likely to be 6-12 months before that can be paid if it is a summary trial, and longer still in the Crown Court as cases are not being dealt with at the same level by the Courts during this crisis. What that means is we as a profession will not see the real hardship caused by the coronavirus for some time, and interim payments just mean even smaller income when those effects are being felt.
We feel we need to draw to your attention the following factors. The current position in the firm is as follows:
i. We only have a skeleton, non-furloughed, staff of X out of Y
ii. I am the only active working person in the firm at this time, or the only person with permission to respond to your enquiries.
This and the following factors have impacted upon our ability to respond to the questions below: 
i. Furlough of accounts/cashier staff
a. Whilst I have full access to accounts software I am not familiar with it’s operation to this level of detail
ii. Impact of year-end financial actions are taking priority at this time
iii. Introduction of new accounts software
iv. Much of the required info is provided by
a. Our accountants who are too busy with Covid 19 related activity to assist at this time
b. Eg XX PinpointXX  and they are too busy with Covid 19 related activity to assist at this time
c. We wish to avoid the extra expense of instructing our accountants at this time especially whilst they are obviously busy assisting clients with C19 related issues
v. We are operating remotely and access to full financial information is currently not possible
vi. In the light of all the above this is a demanding request which has placed a significant extra burden on operational staff – we have however done our best to cooperate
We do however want to be clear at the outset that the firm has effectively implemented its Business Continuity Plan (BCP), undertaken a thorough review of operations and is confident that has maximised the appropriate use of financial support available to secure its position.
A clear decision from the LAA with regard to SMPs and SVPs however remains highly desirable.

Specific responses to your 19 questions :
1. What is your current legal aid WIP figure? 
i. It is not possible to calculate this with any degree of accuracy in the age of standard and graduated fees. Hourly rate time recording bears no relation to the actual value of files paid by other proxies.
ii. We have used the method advised by our accountants for tax purposes and the figure is £XX
iii. We could only accurately respond on the basis advised by our accountants and employed for annual tax returns. It is not possible to undertake this exercise in the current difficult circumstances and the time available to us. 
a. We do however very roughly estimate this to be £xxxx
b. On our last tax returns we stated this to be £xxxx. This is likely to be as close to an accurate figure as we can supply at this time.
iv. Given, as explained above, the fact that there is an inevitable lag between a drop on volume of new work and a fall in fees, any WIP figure now is unlikely to fully take into account the true impact of the coronavirus crisis. At present we have made our March submission and April is shortly to follow which would merely begin to show the changes on volume of new work.
2. Since the beginning of the C19 restrictions what decrease in Legal Aid demand have you seen, based on number of new enquiries/New matters started. (Please breakdown by category of work and form of funding wherever possible, e.g. Family and Legal Help/Certificated or Crime and Crime Lower)? 
i. You will see from our monthly returns for February compared to those about to be made for April and made in in March that …
ii. A significant factor this question ignores is the number of cases “on hold” or not formally commenced as a result of the current crisis which would normally represent “new matters”. These are significant.
iii. We have opened X new Crown Court/Certificated cases in April compared to Y in February
iv. We have experienced an increase in Domestic Abuse instructions
v. The data you hold on new applications for DSCC call out volume, the number of Representation Orders granted, our CRM7 submissions in March (and in due course April and May) and the level of interim payments and PoA claimed is likely more comprehensive that any answer we can give.

3. What decrease in demand from other revenue streams have you experienced, based on number of new enquiries/matters started and in what departments specifically? 
i. Private client and other work is 
a. not a significant factor in our firm
b. has fallen.
c. holding up and continues to cross subsidise our Legal Aid operations
d. holding up in all areas except XXXXXXX and continues to cross subsidise our Legal Aid operations
in any event we do not see how this assists with understanding the impact of the crisis on Legal Aid.
4. Based on your forecasting prior to C19 and since the restrictions started what has been the % change in your actual turnover compared to what you projected? 
i. Whilst we prepare such projections they are always subject to fluctuations which very quickly impacts on their usefulness. In a firm of our type any month can become atypical due to the payment of a single large bill, that said…….
ii. Our cash flow projection for turnover in March/April 2020 was £X actual is £Y – a difference of Z%
iii. The firm has made a significant effort to utilise POA and interim payments for the first time which were not factored into our projections and thus makes them an unreliable guide
iv. Our cashier staff are furloughed and we cannot accurately supply this figure at this time
v. Whilst I have full access to accounts software I am not familiar with its operation to this level of detail and cannot access this information
vi. With respect it is the turnover and cashflow position in June and July which is likely to be of greatest significance to ourselves and your suppliers
5. If there was a shortfall in receipts compared to costs in April 2020, what size was this? 
i. Please see the answer above
6. What shortfall (compared to running costs) do you anticipate in each of the next 3 months? 
i. Our cash flow projection for May - July 2020 was £X it is Y – a difference of Z%
ii. We are unable to quantify this at the present time because
a. We have a number of outstanding claims payment of which would have impact upon this
b. Police station practice is rapidly evolving to take account of the circumstance
c. Court listings are likewise in a state of flux
d. We do not know on what basis and at what speed lockdown arrangements will be relaxed
e. We anticipate a surge in work related to backlogged cases however, again this is impossible to quantify
iii. With regard to running costs we anticipate a significant reduction however this is difficult to quantify
a. Our rent position is yet to be finalised
b. Reduction in other expenses is very difficult to predict e.g. charges for utility bills, travel expenses etc.
c. Others, such as phone usage however might increase
iv. In light of all the above the time required to calculate a meaningful answer is not available at this time, given the situation faced by the firm.
7. Based on your forecasting prior to C19, what were the expected cashflows into and out of the business for March/April? 
i. With respect it is the cashflow position in June and July which is likely to be of greatest significance to your suppliers
ii. On the basis of our cash flow projection for March/April 2020 the expected cashflows were March X & Y, April X & Y
iii. Our remaining, working accounts staff are struggling to prepare year-end figures and for April and we cannot supply this figure at this time
iv. Whilst I have full access to accounts software I am not familiar with it’s operation to this level of detail.
8. What is your typical monthly turnover in April? 
i. Our turnover last April was £X and was £X in 2018
ii. We do not have a “typical” turnover for April, or any month, as this can be influenced by factors such as. 
a. The impact of single large bill  
b. Changes in the infrastructure of the justice system 
c. Other factors beyond the control of the firm
iii. Again due to 
a. The furlough of accounts staff we cannot provide this figure
a. The need to address year end tasks we cannot provide this figure 
b. Whilst I have full access to accounts software I am not familiar with it’s operation to this level of detail and so we cannot provide this figure
9. What were the actual cash inflows and cash outflows for the business in March/April? In April 2020 what has been the cost of running the business (if this is different from the cash outflow for some reason)? 
i. Figures for April are not yet finalised
ii. Figures for March are X & Y
iii. Due to factors outlined above we cannot provide these figures at this time
10. How many of your staff who primarily work on Legal Aid have you put on furlough (using CJRS)? 
i. The firm has made the following furlough decisions with regard to staff who primarily work on Legal Aid
a. Fee earners X out of Y
b. Clerical staff X out of Y
c. Accounts and other support staff X of Y
11. What proportion of your staff who primarily work on Legal Aid is this? 
i. Expressed as a percentage this is: 
a. Fee earners X out of Y
b. Clerical staff X out of Y
c. Accounts and other support staff X of Y
12. What cost saving has furlough provided? 
i. We await confirmation of this from HMRC
ii. We anticipate this to be in the region of £XXX
iii. Due to the furlough of accounts staff we cannot confirm this at this time
iv. We await confirmation from our accountants
13. What proportion of your typical income comes from LAA (rather than private funding)? 
i. 100%
ii. X%
iii. This has changed in the last year and we suspect the figure to be X%
14. Have you changed your approach to claiming POA? (Civil only) 
i. Yes
ii. No 
15. Have you changed your approach to applying for hardship or interim payments in Crime? (Crime only) 
i. Yes
ii. No 
16. Is your billing up to date? If no please state why 
i. Yes
ii. No – because……
17. Have you converted all WIP possible into POA? If not, why, and what barriers to doing so are there? (Civil Only) 
i. Yes
ii. No because the firm:
a. is solvent and does not need to do this
b. prefers not to run UPOA
c. there are no barriers
d. PoA is of no assistance as when the true impact of the virus is felt in some months time given the way the fee schemes work we will suffer further issues if we have already had payments on account which in this instance serve only to artificially inflate our figures.
18. Other than furloughing staff, have you considered or attempted to access other schemes from the Government's support offer? 
i. Yes 
ii. No 

19. Did you experience any issues with accessing any of the government support schemes applied for? 
i. Yes 
ii. No 
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